3745-1-05 Anti degradati on.

(A)

Definitions.

(1)

(2)

(3)

"Avail abl e pollutant assim |l ative capacity” neans the
wat er body pollutant assimlative capacity for a
substance, as determ ned in paragraph (A)(26)(a) of
this rule, mnus the background pollutant |oad, or the
guantity for a substance as cal cul ated in paragraph
(A) (26)(b) of this rule.

"Background pollutant | oad" neans the sumof: the
upstream pol lutant | oad of a substance; all tributary

| oads in the segnent; and the pollutant | oads from

di scharges in the segnent that discharge the poll utant
but are not receiving an allocation or permt limt for
that pollutant. Al portions of the background

pol lutant | oad shall be based upon appropriate nethods
identified in the total maxi mumdaily | oad procedures,
and shall be determ ned for all substances that inpact
t he segnent receiving the allocation.

"Best avail abl e denonstrated control technol ogy" neans
a wastewat er treatnment capable of neeting the effl uent
[imtations in paragraph (A)(3)(a) or (A (3)(b) of this
rule, or a treatnent designed as in accordance with the
provi sions of paragraphs (A)(3)(c) to (A (3)(f) of this
rule.

(a) For the discharge of sanitary wastewater from
facilities using conventional treatnent
technol ogies, the effluent limtations in table
5-1 of this rule.

(b) For the discharge of sanitary wastewater from
alternative treatnent technol ogi es such as | agoon
systens, |and application and controll ed discharge
systens, constructed wetl and systens or conbi ned
sewer overflow control systens effluent
limtations shall be devel oped on a case-by-case
basi s.

(c) For industrial direct discharges subject to
federal effluent guidelines, the facility shall be
designed to neet the nost stringent of the new
source perfornmance standards, best conventi onal
pol l utant control technol ogy, best avail able
t echnol ogy econom cal | y achi evabl e and best
practicable control technology currently avail able
for the appropriate categorical guidelines of 40
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(4)

(5)

(6)

(7)

CFR

(d) For categorical industrial indirect dischargers,
the facility shall be designed to neet categorica
pretreatnent standards for existing sources or
categorical pretreatnment standards for new sources
as contained in Chapter 3745-3 of the
Adm ni strati ve Code.

(e) For non-categorical industrial direct or indirect
di scharges, effluent limtations will be devel oped
based upon best engi neeri ng/ professional judgnent.

(f) For wastewater discharges resulting from clean-up
of response action sites contam nated with
vol atil e organi c conpounds, the facility shal
i nclude air-stripping, carbon colums, both, or
equi val ent treatnent capable of achieving final
thirty-day average effluent limts of five
m crograns per liter or less for each individually
regul ated vol atil e organi c conpound.

"Control docunent"” neans any authorization issued by a
state or federal agency to any source of pollutants to
waters under its jurisdiction that specifies conditions
under which the source is allowed to operate.

"Declining fish species" nean those native species that
have declined in distribution across Ohi o based on
col l ection records since 1978 conpared to historical

di stributions of fish species docunented in "Fishes of
Chi 0" (Trautman, 1981). No later than ninety days
after the effective date of this rule, the director, in
consultation wth the director of the departnent of
natural resources, shall establish and nmake avail abl e

t hrough public notice a registry of declining fish
species. In the event that inproved water quality
results in the decline of any pollutant tolerant native
fish species the director may el ect not to include such
species on the registry if the ecol ogical risks appear
mnimal. The registry shall be revised periodically if
public conmments or other circunstances justify.

"Exi sting discharge" neans a direct discharge of
pollutants to waters of the state in existence at the
time of the applicant's request to transfer pollutant
| oadi ng.

"Existing effluent quality based permt limtations"
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(9)
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mean di scharge limts for specific pollutants specified
in national pollutant discharge elimnation system
permts issued prior to July 1, 1993 that were derived
froman analysis of effluent quality reported in
nmont hl y operating report data, including any negoti ated
limts that were based in part upon an anal ysis of
effluent quality reported in nonthly operating report
dat a.

"Exi sting source" nmeans any treatnent works that were
built and operational under the terns of a national
pol |l utant discharge elimnation systempermt prior to
July 1, 1993, but does not include expansions or
upgrades of existing treatnment works authorized
pursuant to rule 3745-31 of the Adm nistrative Code
after July 1, 1993.

"H gh quality waters" nean all surface waters of the
state except limted quality waters. Pursuant to
division (A)(2) of section 6111.12 of the Revi sed Code,
five categories of high quality waters are hereby
recogni zed and described in this paragraph.

Desi gnati ons of specific water bodies shall followthe
procedures in paragraph (E) of this rule.

(a) "General high quality waters" are wetl ands
categorized as category 2 or 3 in accordance with
rule 3745-1-54 of the Adm nistrative Code and
ot her surface waters that are not specifically
designated limted quality waters, superior high
quality waters, outstanding national resource
wat ers, outstanding high quality waters, or state
resource waters.

(b) "Superior high quality waters" are surface waters
t hat possess exceptional ecol ogi cal val ues,
exceptional recreational values or both, and that
have been so desi gnated pursuant to paragraph (E)
of this rule. Except as provi ded bel ow,
exceptional ecol ogical values shall be assessed
based upon a conbi nation of the presence of
t hreat ened or endangered species and a high | evel
of biological integrity. The followng factors
shal |l be considered in determ ning exceptional
ecol ogi cal value: providing habitat for GChio or
federal endangered species; providing habitat for
Ohi o threatened species; harboring stable
popul ations of a declining fish species that
coincide with the presence of suitable habitat for
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(10)

(c)

(d)

that species, or that coincide with an essenti al

m gration path between areas of suitable habitat
for that species; and displaying a | evel of

bi ol ogical integrity equivalent to the exceptional
war mnat er habitat index of biotic integrity and/or
invertebrate community index criteria val ues
listed in rule 3745-1-07 of the Adm nistrative
Code.

Wat er bodies that exhibit a pattern of biological
integrity equivalent to index of biotic integrity
and, where applicable, invertebrate comunity

i ndex scores of fifty-six or greater at nost sites
are characteristic of a near-pristine aquatic
habitat. Such waters, as well as other
ecol ogi cal |y uni que water bodies that have
essentially undi sturbed native faunas, but for

whi ch the biological criteria in rule 3745-1-07 of
the Adm nistrative Code do not apply, nay be

consi dered as possessi ng exceptional ecol ogi cal
val ues without the presence of threatened or
endanger ed speci es.

Exceptional recreational values may include
provi di ng outstandi ng or uni que opportunities for
recreational boating, fishing or other personal
enj oynent .

"State resource waters" are surface waters so
designated in rules 3745-1-08 to 3745-1-30 of the
Adm ni strative Code and all publicly owned | akes
and reservoirs.

"Qut standi ng national resource waters" and
"outstanding high quality waters" are surface

wat ers that have a national ecological or
recreational significance, and that have been so
desi gnat ed pursuant to paragraph (E) of this rule.
Nat i onal ecol ogi cal significance nmay include
provi di ng habitat for popul ations of federal
endangered or threatened species or displaying
sonme uni que conbi nati on of biol ogica
characteristics in addition to those factors
listed in paragraph (A)(9)(b) of this rule.
Nat i onal recreational significance may incl ude
designation in the national wild and scenic river
system

"Land application and controlled discharge systent
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(11)

(12)

(13)

(14)

(15)

(16)

means an innovative technol ogy for the treatnent of
sewage that bal ances | and application of treated
wastewater with controll ed di scharges of wastewater
under conditions that mnimze stress on the aquatic
environment. The system shall be designed to allow a
maxi mum i ncrease of 0.1 mlligramper liter of amoni a-
nitrogen in the receiving water body cal cul ated
according to nethods contained in the total maxi mum
daily | oad procedures.

"Limted quality waters" nean wetl ands categorized as
category 1 in accordance with rule 3745-1-54 of the
Adm ni strative Code and other surface waters of the
state specifically designated in rules 3745-1-08 to
3745-1-30 of the Adm nistrative Code as limted
resource water, nuisance prevention, |imted warmater
habitat, or nodified warmvat er habitat.

"M nimal degradation alternative" neans an alternative,
other than the applicant’s preferred alternative,

i ncludi ng pollution prevention alternatives, that would
result in a lesser lowering of water quality.

"Mtigative technique alternative" nmeans an
alternative, other than the applicant’s preferred
alternative, or other on-site or off-site contro
measures designed to offset all or part of the |owering
of water quality within the sane watershed.

"Modi fication" has the sane neaning as defined in
paragraph (J) of rule 3745-31-01 of the Adm nistrative
Code.

"Net increase" neans the anmount by which the sum of the
foll ow ng exceeds zero:

(a) The increase in a mass discharge limt
attributable to the activity subject to this rule;
and

(b) Al other contenporaneous increases or decreases
attributable to other pollutant source(s)
affecting the surface water segnent(s) under
consideration and which are stipulated as a
condition of the applicant’s permt and which
shal | occur during the termof the applicant’s
permt.

"New source" nmeans any treatnment works or disposal
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(17)

(18)

(19)

(20)

(21)

system ot her than an existing source.

"Non-degradation alternative" neans an alternative,
other than the applicant’s preferred alternative,

i ncludi ng pollution prevention alternatives, that would
result in the elimnation of the need to | ower water
qual ity.

"Permit nodification" neans an application filed by the
permt hol der pursuant to paragraph (D) of rule 3745-
33-04 of the Adm nistrative Code.

"Permtted discharge flow' neans the discharge flow
specified in the national pollutant discharge
elimnation systempermt, or permt to instal
application if not specified in a national pollutant
di scharge elimnation systempermt, and shall be
representative of the typical wastewater flow to be
di scharged by a facility when the wastewater facility
is operating at full capacity, and considering, where
appl i cabl e, discharge flows during wet weather events.
Appl i cabl e wet weat her flows include, but are not
limted to, the increased flows at publicly owned
treatment works authorized pursuant to national or
state conbi ned sewer overflow strategies and the
routing of pre-existing industrial site stormater
runoff to an existing wastewater treatnent facility.

"Pol lution prevention alternative" neans the use of
source reduction techniques in order to reduce risk to
public health, safety, welfare and the environnent and,
as a second preference, the use of environnentally
sound recycling to achieve these sane goals. Pollution
prevention avoi ds cross-nedia transfers of waste and/or
pollutants and is nulti-media in scope; it addresses
all types of waste and environnental releases to the
air, water and | and.

"Regul ated pol lutant” nmeans any paraneter for which
water quality criteria have been adopted in, or

devel oped pursuant to, Chapter 3745-1 of the

Adm ni strative Code with the exception of biologica
criteria, and any other paraneter |limted in a national
pol |l utant di scharge elimnation systempermt as a
result of new source performance standards, best
conventional pollutant control technol ogy, best
avai |l abl e technol ogy econom cal |y achi evabl e or best
practicable control technology currently available for
the appropriate categorical guidelines of 40 C F. R
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(24)

(25)

(26)

"Remai ni ng avail abl e pollutant assimlative capacity"
means the avail able pollutant assim |l ative capacity for
a substance mnus the | oad already allocated to

exi sting national pollutant discharge elim nation
systempermts for dischargers in the water body
segnent receiving the allocation. This termis not
used in the application of antidegradation for |ake
Erie.

"Threat ened speci es" neans an i ndi genous speci es whose
survival in Chio is not in imedi ate jeopardy, but to
which a threat exists. Continued or increased stress
will result inits becom ng endangered. No |ater than
ninety days after the effective date of this rule, the
director, in consultation with the director of the
departnent of natural resources, shall establish and
make avail abl e through public notice a registry of

t hreat ened aquatic species. The registry shall be
revised periodically if public comments or other

ci rcunstances justify.

"Total maxi mumdaily | oad procedures” nean the
procedures, policies and guidelines for calculating
wast el oad al |l ocations used by the director as of July
1, 1993, or subsequent revisions to those procedures
established in rules adopted in accordance wi th Chapter
119. of the Revised Code.

"Trace contam nants of primarily donmestic origin" nmeans
any non-oxygen demandi ng substance potentially found in
sewage, including, but not limted to, copper, cadm um
| ead, chrom um and zinc, provided that such substances

are not discharged to the disposal systemfroma new or
expanded industrial water pollution control facility.

"Wat er body pollutant assimlative capacity" neans the
total maxi mum al |l owabl e | oad of a substance for a
specific water body segnent and is cal cul ated as:

(a) For a stream the water quality criteria for a
substance nultiplied by the total applicable flow
at the end of the segnent being studied. The
applicable flowis determ ned using the total
maxi mum dai |y | oad procedures; and

(b) For lake Erie, a value equal to the permtted
di scharge flow tinmes Y, where Y equal s el even
times the water quality criteria for a substance
mnus ten tinmes the background concentration for
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t he subst ance.

Wat er body pollutant assimlative capacity for

| ake Erie can al so be determ ned by any

al ternative nmethod which the director determ nes
to be appropriate and consistent with the total
maxi mum dai ly | oad procedures.

Applicability; responsibilities of the applicant.

Except as provided in paragraphs(D)and(F)of this rule,
projects or activities covered under paragraph (B)(1) of
this rule shall be subject to an anti degradation review
described in paragraph (C) of this rule.

(1) This rule shall apply to the activities, permts,
certifications and ot her circunstances described in
t hi s paragraph.

(a) For existing sources, any re-issuance or
nodi fication of a national pollutant discharge
elimnation systempermt that, if approved, would
result in a net increase in the discharge of any
regul ated pollutant as determ ned using the
following criteria:

(i) Net increase of the average thirty-day nass
l[imt specified in the national pollutant
di scharge elimnation systempermt, if an
average mass limt is specified,

(i) If no average mass limt is specified, then
a net increase above the product of:

(a) The average concentration limt
specified in the national pollutant
di scharge elimnation systempermt, if
an average concentration limt is
specified, and

(b) The permtted discharge flow or the
fl ow used in the wastel oad al |l ocati on;

(tit) If neither an average mass |limt nor an
average concentration limt are specified,
then a net increase above the product of:

(a) An average concentration val ue derived
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(b)

fromthe maxi mum concentration limt
specified in the national pollutant

di scharge elimnation systempermt, if
a maxi num concentration limt is

speci fied, using derivation nethods
established in the total maxi mumdaily
| oad procedures, and

(b) The permtted discharge flow or the
fl ow used in the wastel oad al |l ocati on;

(tv) If the national pollutant discharge
elimnation systempermt specifies no
l[imt for the pollutant, then the
inposition of any effluent limt if the
pollutant is present, or present in greater
anounts, because of any of the follow ng
condi tions:

(a) A physical change in, or change in the
operation of, a publicly owned
treat nent works; or

(b) The addition of a significant
i ndustrial user, as defined in rule
3745-3-01 of the Adm nistrative Code;
or

(c) A physical change in, or change in the
operation of, industrial processes
and/ or wastewater treatnent at a
significant industrial user as defined
inrule 3745-3-01 of the Adm nistrative
Code; or

(d) A physical change in, or change in the
operation of, industrial processes
and/ or wastewater treatnent at a
permtted facility other than a
publicly owned treatnent works.

For new sources not already in existence as of
Cctober 1, 1996, any permt to install or national
pol | utant di scharge elimnation systemperm:t
application that, if approved, would result in a
net increase in the discharge of any regul ated

pol | ut ant .
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(d)

(e)

()

10

For new sources already in existence as of Cctober
1, 1996, if the source is discharging to waters of
the state under the terns of a national poll utant
di scharge elimnation systempermt issued on or
after July 1, 1993, or if the new source is
conprised entirely of stormmvater runoff from an
existing site or facility whether under permt or
not, the criteria for determning this rule’s
applicability shall be those specified in
paragraph (B)(1)(a) of this rule. Except as

provi ded above for stormmater runoff, if the new
source is already in existence and discharging to
waters of the state wi thout a national pollutant
di scharge elimnation systempermt, the net

i ncrease shall be determ ned based upon the

di scharge of any regul ated pol |l utant above the
product of:

(1) The ninety-fifth percentile of the actual
concentrations cal cul ated according to
procedures established in the total maxi num
daily | oad procedures, and

(i) The permtted discharge flow or the flow
used in the wastel oad all ocati on.

Any section 401 water quality certification
application pursuant to Chapter 3745-32 of the
Adm ni strati ve Code.

Any nonpoi nt source of pollution that results in a
net increase in the rel ease of any regul ated
pol l utant, provided the director has separate
authority to regulate the activity.

Any permt to install application reviewed
pursuant to Chapter 6111. of the Revised Code that
i nvol ves the placenent of fill or any portion of a
sewerage systemin or near a streambed, if the
director determ nes that stream habitat
alterations caused by the activity would | ower the
wat er quality as neasured by the applicable

bi ol ogical criteria identified in rule 3745-1-07
of the Adm nistrative Code by nore than the
foll ow ng amount (s): index of biotic integrity,
four units; or, invertebrate community index, four
units; or, nodified index of well-being, 0.5
units.
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The transfer of all or a portion of the wastewater
di scharged by a treatnent works to a different
recei ving water body, or to a different treatnent
wor ks di scharging to a different water body,

unl ess the transfer is to a treatnment works with
capacity to accept the transferred wastewater
within the terns of its existing national
pol | utant discharge elimnation systempermt, or
to an existing outfall at a facility which is

subj ect to best available treatment economcally
achi evabl e or new source perfornmance standards
established under 40 C.F.R part 420 and for which
alternative limtations derived under 40 C F. R
part 420.03 are bei ng sought.

Except as provided in paragraphs (D) and (F) of this

rul e,

t he applicant covered by paragraph (B)(1) of this

rul e nust submt docunentation of the follow ng.

(a)

(b)

(c)

(d)

(e)

()

| dentification of the substances to be di scharged,
i ncludi ng the anmount of regulated pollutants to be
di scharged in terns of mass and concentrati on,

and, if paragraph (B)(1)(d) of this rule applies,

t he anmount of dredged and fill material to be
di schar ged.
A description of any construction work, fill or

other structures to occur or be placed in or near
t he stream bed.

A description of the applicant’s preferred
alternative for design and operation of the
activity.

Descri ptions and anal yses of non-degradati on
alternatives, mninml degradation alternatives and
mtigative technique alternatives for the design
and operation of the activity that the applicant
has consi der ed.

An estimate of the inportant social, economc and
envi ronnental benefits to be realized through the
project or activity if the water quality is

| owered, including, as appropriate, the nunber and
types of jobs created and the tax revenues
gener at ed.

An estimate of inportant social, econom c and
environnmental benefits to be lost if water quality
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is |lowered, such as lost or | owered recreational
opportunities.

(g To the extent that such information is known to
those in the I ocal community or is otherw se
public, a listing and description of all
governnment or privately sponsored conservation
projects that have specifically targeted inproved
wat er quality and/or enhanced recreational
opportunities on the water body(ies) affected by
the activity.

(© Antidegradation review requirenents.

(1)

(2)

(3)

Protection of water body uses.

Exi sting instream water uses, as defined in rule 3745-
1-07 of the Adm nistrative Code, shall be maintained
and protected. There nmay be no degradation of water
quality that results in a violation of the applicable
water quality criteria for the designated uses, or the
elimnation or substantial inpairnment of existing
instream water uses. The director shall, pursuant to
paragraph (A)(6) of rule 3745-1-07 of the

Adm ni strative Code, prohibit increased concentrations
of specific regulated pollutants that are inconpatible
with the attainnent or restoration of the designated
use. Existing wetland uses, as defined in rule 3745-1-
53 of the Adm nistrative Code, shall be maintained and
protected in accordance with rules 3745-1-50 to 3745-1-
54 of the Adm nistrative Code.

Requi red treatnment technol ogy, nonpoint source
control s.

Except as provided in paragraph (D)(2) of this rule,
any net increase in the discharge of a specific

regul ated pollutant resulting froma nodification or
new source shall, as a mninum be controlled through
best avail abl e denonstrated control technology relative
to the specific regulated pollutant. More stringent
treatnent may be required pursuant to paragraph (C)(8)
of this rule, or if needed to neet water quality
standards. Feasi bl e managenent or regul atory prograns
pursuant to sections 208, 303 and 319 of the Act, 33
U S.C. Sections 1288, 1313 and 1329, shall be applied
t o nonpoi nt sources.

Public invol venent.
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The director shall provide for public participation and
i nt ergovernnmental coordination prior to taking action
on all activities covered by paragraph (B)(1) of this
rul e using the provisions of this paragraph.

(a)

(b)

(c)

The director shall publish a public notice within
thirty days regarding receipt of any permt to
install application, national pollutant discharge
elimnation systempermt application or section
401 water quality certification application
covered by paragraph (B)(1) of this rule. The

pur pose of such notice shall be to informother
potentially affected persons, to allow for

i nspection and review of the application, to

i ndi cate whet her any of the exclusions or waivers
described in paragraph (D) of this rule apply, to
i nstruct people to contact the director within
thirty days, if they want to be on the interested
parties mailing list for that application, to
advertise the date, tine and place of any public
hearing required under paragraph (O (3)(c) of this
rule, and, on general high quality waters and
l[imted quality waters, to determ ne whether there
is interest in having a public hearing.

All notices of hearings required by paragraph

(O (3)(c) of this rule shall be published once in
a newspaper having general circulation in the
county where the source, activity or facility is

| ocated. The notice shall be published at |east
forty-five days before the hearing. Notices shal
al so be sent by first class mail to all persons on
the mailing list created pursuant to paragraph

(O (3)(b) of this rule.

The director shall develop and maintain a |list of
persons and organi zati ons who have expressed an
interest in or may, by the nature of their

pur poses, activities or nmenbers, be affected by or
have an interest in antidegradation revi ews.

Wthin ninety days of receipt of the application,
the director shall hold a public hearing for any
permt to install application, or national
pol | utant di scharge elimnation systemperm:t
application or section 401 water quality
certification application for a category 3 wetl and
covered by paragraph (B)(1) of this rul e whenever
a wat er body desi gnated outstandi ng nati onal
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resource water, outstanding high quality water,
state resource water or superior high quality
water is affected. This public hearing shall be
for the purpose of evaluating issues related to

| ower water quality and shall be prior to and
separate froma public hearing on the proposed or
draft action on the application.

For general high quality waters other than
category 3 wetlands and for limted quality
waters, the director shall hold a public hearing
for any permt to install application, national
pol | utant di scharge elimnation system perm:t
application or section 401 water quality
certification application covered by paragraph
(B)(1) of this rule whenever the director

determ nes there is significant public interest.
A public notice advertising the date, tinme and

pl ace of the public hearing shall be published
once in a newspaper having general circulation in
the county where the source, activity or facility
is located. The notice shall be published at

| east forty-five days before the hearing, unless
the director determ nes there are no conpl ex or
controversial matters to be addressed in which
case the notice requirenent is reduced to no | ess
than thirty days. Notices shall also be sent by
first class mail to all persons on the mailing
lists created pursuant to paragraphs (C(3)(a) and
(O (3)(b) of this rule.

The director shall hold public hearings relative
to issues of lower water quality either as a
separate public hearing preceding the proposed or
draft action, or as a concurrent hearing at the
time of the draft or proposed action, unless the
application is covered by paragraph (D) of this
rule. If the application is covered by paragraph
(D) of this rule and the application is not

ot herwi se covered by paragraph (C)(3)(c) of this
rule, the director shall hold concurrent public
hearings at the tinme of the draft or proposed
action.

A public notice of the director’s proposed or
draft action regarding the activity and its
potential to | ower water quality shall be
publ i shed foll ow ng the procedures in Chapter
3745-47 of the Adm nistrative Code. The director
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shall provide notification by first class mail to
all interested parties identified through the
procedures in paragraph (C)(3) of this rule.
Addi ti onal procedures are described in paragraph
(O (8) of this rule.

The director shall notify the Chio departnent of
natural resources, the United States fish and
wildlife service, the United States environnental
protection agency and any affected | ocal areaw de
pl anni ng agenci es of all proposed activities that
may | ower water quality. |In addition, for
activities covered under paragraph (B)(1)(a),
(B)(1)(b), (B)(1)(c) or (B)(1)(g) of this rule,
the director shall notify the Chio departnent of
devel opnent and any affected | ocal governnental
units. The director or the other agencies may
initiate additional intergovernnenta
coor di nati on.

CQut st andi ng nati onal resource waters.

The director shall inpose the follow ng requirenents on

al |

activities covered by paragraph (B)(1) of this rule

t hat di scharge to outstanding national resource waters,
or that discharge upstream of outstandi ng nationa
resource waters.

(a)

(b)

(c)

Present anbient water quality in outstanding
nati onal resource waters shall not be degraded for
any substance.

The director may re-issue permts for any source
di scharging to an outstandi ng national resource
water if the source had a national pollutant

di scharge elimnation systempermt at the tine
the water body was desi gnated an outstandi ng

nati onal resource water as described in paragraph
(E) of this rule, provided there is no increase in
the permtted di scharge concentrations or | oads.

New sources nmay not discharge directly to

out standi ng nati onal resource waters, and nmay not
di scharge at points |ocated upstreamfrom

out standi ng national resource waters unless it can
be denonstrated by the applicant that the chem cal
and biol ogical quality of the outstanding national
resource water will not be adversely affected.
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(d) Notw thstanding the provisions stated in paragraph
(O(4)(a) and (O (4)(e) of this rule, activities
that result in short-termchanges in water quality
i n outstanding national resource waters nmay be
allowed if the director determnes there will be
no long-termdetrinental inpact. Activities
resulting in short-terminpacts on outstandi ng
national resource waters will be subject to a
revi ew of non-degradation alternatives, m ninal
degradation alternatives, mtigative technique
al ternatives, econom c and social benefits, public
participation and intergovernnental coordination.

(e) Notw thstanding the provisions stated in
paragraphs (C)(4)(a) and (C)(4)(d) of this rule
di scharges of dredged and fill material to
out st andi ng nati onal resource waters that are
wet | ands, and are owned and nmanaged solely for
natural area preservation, public recreation
education or scientific purposes, nay be
aut hori zed provi ded the discharges and associ at ed
activities result in only a short-term disturbance
to water quality and will not adversely affect the
ecol ogical quality of the wetland or other surface
wat ers. Aut horized di scharges and associ at ed
activities include boardwal k construction, repair
and nmai nt enance of di kes and ot her hydrol ogi cal
controls, and renoval of non-native and invasive
pl ant species. For these discharges and associ at ed
activities the director may wai ve the need for the
review outlined in paragraph(C)(4)(d) of this
rule.

Qut standi ng high quality waters.

The director shall inpose the follow ng requirenents on
all activities covered by paragraph (B)(1) of this rule
that discharge to outstanding high quality waters, or

t hat di scharge upstream of outstanding high quality

wat ers and neasurably affect the water quality of an
out standi ng high quality water.

(a) The director may re-issue permts for existing
sources discharging to outstanding high quality
wat ers, but there may be no net increase in
al l owabl e mass | oading. There nay be no increase
in permtted di scharge concentration of regul ated
pollutants unless the increase is the result of
wat er conservation practices at the facility.
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This increase in concentration may not exceed a
five per cent change in the anmbient water quality
of the receiving water as projected to occur under
appropriate environnental design conditions.

(b) New sources and nodifications may not discharge
directly to outstanding high quality waters unl ess
the discharge is equivalent to the existing
background water quality at the proposed point of
di schar ge.

(c) New sources and nodifications may not discharge at
poi nts | ocated upstream from out st andi ng hi gh
quality waters unless it can be denonstrated by
the applicant that the chem cal and bi ol ogi cal
quality of the outstanding high quality water w ||
not be neasurably affected. Measurably affected in
this context shall mean a change which can be
detected with reasonable scientific certainty
using the anal ytical nmethods cited in rule 3745-1-
03 of the Adm nistrative Code, provided any
proposed di scharge conplies with all applicable
wat er quality standards and will not raise
pollutant |loading rates to harnful |evels.

(d) Activities that result in short-termchanges in
water quality in outstanding high quality waters
may be allowed if the director determ nes there
will be no long-termdetrinental inpact.
Activities resulting in short-terminpacts on
outstanding high quality waters will be subject to
a review of non-degradation alternatives, m ninal
degradation alternatives, mtigative technique
alternatives, econom c and soci al benefits,
public participation and intergovernnental
coor di nati on.

O her waters.

For waters other than outstandi ng national resource

wat ers, outstanding high quality waters and limted
quality waters, the director shall inpose the follow ng
requirenents on all activities covered by paragraph
(B)(1) of this rule except that for section 401 water
quality certifications for high quality waters that are
wet |l ands, the director shall inpose the requirenents
specified in rules 3745-1-50 to 3745-1-54 of the

Adm ni strative Code in |lieu of paragraphs (C)(6) and
(O(8) of this rule. In addition, the director may
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apply the itens in paragraphs (O (6)(a)to(C(6)(f) and
(O(B6)(K)to(O(6)(mM of this rule, may consi der

cunmul ative inpacts as defined in paragraph (1) of rule
3745-1-50 of the Adm nistrative Code, and shal

consi der whether the wetland is scarce regionally or
statewi de and the feasibility of replacing that wetl and
type, in making a decision whether to allowthe

| onering of water quality.

The director may approve activities that | ower water
quality only if there has been an exam nation of non-
degradation, m nimal degradation and mtigative

techni que alternatives, a review of the social and
econom c issues related to the activity, a public
participation process and appropriate intergovernnental
coordination, and the director determ nes that the

| ower water quality is necessary to acconmobdate

i nportant social or econom c devel opnent in the area in
whi ch the water body is |ocated.

The director may require the applicant to inplenent a
non- degradation alternative, a mninmal degradation
alternative or a mtigative technique alternative to
offset all or part of the proposed |owering of water
quality, if the director determ nes that the
alternative is technically feasible and econom cally
justifiable. Any lowering of water quality shall not
exceed the limtations specified in paragraph (C(7) of
this rule.

When meki ng determ nati ons regardi ng proposed
activities that |ower water quality the director shal
consi der the follow ng:

(a) The magni tude of the proposed | owering of water
qual i ty;

(b) The anticipated inpact of the proposed |owering of
water quality on aquatic life and wldlife,
i ncl udi ng threatened and endangered speci es,
i nportant comrercial or recreational sport fish
speci es, other individual species and the overal
aquatic community structure and function;

(c) The anticipated inpact of the proposed |owering of
wat er quality on human health and the overal
quality and value of the water resource;

(d) The degree to which water quality may be | owered
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in waters located within national, state or |oca
parks, preserves or wldlife areas or waters
desi gnat ed outstanding high quality waters,

out standi ng nati onal resource waters, superior
high quality waters or state resource waters;

The effects of |lower water quality on the econonc
val ue of the water body for recreation, tourism
and other comercial activities, aesthetics, or

ot her use and enjoynent by humans;

The extent to which the resources or
characteristics adversely inpacted by the | owered
water quality are unique or rare within the

|l ocality or state;

The cost of the water pollution controls
associated with the proposed activity;

The cost effectiveness and technical feasibility
of the non-degradation alternatives, mninma
degradation alternatives or mtigative technique
alternatives and the effluent reduction benefits
and water quality benefits associated with such
al ternatives

The availability, cost effectiveness, and
technical feasibility of central or regiona
sewage collection and treatnment facilities,

i ncludi ng | ong-range plans outlined in state or

| ocal water quality managenent pl anni ng docunents
and applicable facility planning docunents;

The availability, reliability and cost

ef fectiveness of any non-degradation alternative,
m ni mal degradation alternative or mtigative
techni que alternative;

The reliability of the preferred alternative

i ncluding, but not limted to, the possibility of
recurring operational and nmai ntenance difficulties
that would lead to increased degradation;

The condition of the |ocal econony, the nunber and
types of new direct and indirect jobs to be
created, state and local tax revenue to be
generated, and other econom c and social factors
as the director deens appropriate; and
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(m Any other information regarding the proposed
activities and the affected water body that the
di rector deens appropri ate.

Set asides to limt |ower water quality.

In addition to the other provisions of paragraph (C of
this rule, the director shall not allow water quality
to be lowered by nore than as specified in this

par agr aph when acting on applications covered by
paragraph (B)(1) of this rule.

(a) Except as provided in paragraphs (O (7)(b) and
(D(1D)(b)(iv) of this rule, present anbient water
quality in state resource waters wll not be
degraded for all substances determ ned to be toxic
or to interfere wwth any desi gnated use as
determ ned by the director.

(b) If the other provisions of paragraph (C) of this
rule are followed, the director may all ow a
| owering of water quality in state resource waters
if it is the result of the discharge of oxygen
demandi ng wast ewat er and ot her trace contam nants
of primarily donestic origin, and the effluent
limts are equivalent to or better than those in
table 5-1 of this rule. At the tinme the director
acts on the application, he shall reserve a
portion of the remaining avail abl e pol | utant
assimlative capacity as it relates to anmoni a-
ni trogen, dissolved oxygen and bi ochem cal oxygen
demand. The reserved portion shall be determ ned
on a case-by-case basis and shall be specified in
the public notice, fact sheet and permt
associated wth the application.

(c) For lake Erie, new and existing sources shall be
limted to the water body pollutant assim |l ative
capacity as defined in paragraph (A) (26)(b) of
this rule.

(d) For superior high quality waters other than | ake
Erie, the director shall reserve a portion of the
remai ni ng avail abl e pollutant assimlative
capacity for all regulated pollutants for which
water quality criteria have been established in
Chapter 3745-1 of the Adm nistrative Code. The
reserved portion shall be within the range of
ninety to thirty per cent of the remaining
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avai |l abl e pollutant assim/lative capacity, shal
apply to all regul ated pollutants and shall not be
allocated to any source. The director shal
determ ne the appropriate reserved portion at the
tinme the water body is designated as a superior
hi gh quality water under paragraph (E) of this
rule. The requirenents of this paragraph shal

not apply to any water body that is not listed in
rules 3745-1-08 to 3745-1-30 of the Adm nistrative
Code or to any water body designated as a superior
high quality water solely because of its
exceptional recreational val ue.

For general high quality waters and limted
quality waters, water quality may not be | ower
than the applicable water quality criteria for the
wat er body.

(8) Procedures.

(a)

The director shall assess each proposed activity
covered by paragraph (B)(1) or (F) of this rule on
a case-by-case basis. For each proposed activity
not ot herw se excluded pursuant to paragraph (D)
of this rule, the director shall weigh the
applicant’s information and all comments presented
during the public review period, including

i nt ergovernnental comments, and nmake a

determ nation to:

(1) Allow the applicant’s preferred alternative
and the | ower water quality as proposed,

(1i) Deny the applicant’s preferred alternative
as proposed;

(tit) Allow the applicant’s non-degradation
alternative(s) in lieu of the applicant's
preferred alternative that, if inplenented
by the applicant, would result in no
| onering of water quality; or,

(tv) Alowthe applicant’s m ni mal degradation
alternative(s) or acceptable mtigative
technique alternative(s) in lieu of the
applicant's preferred alternative that, i
i npl enmented by the applicant, would resu
in a lesser lowering of water quality.

f
t
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Any action of the director issuing a permt to
install or a national pollutant discharge
elimnation systempermt covered under paragraph
(B)(1) or (F) of this rule shall be preceded by a
draft action and shall be issued in accordance

w th Chapter 3745-47 of the Adm nistrative Code.

Any action of the director denying a permt to
install or a national pollutant discharge
elimnation systempermt covered under paragraph
(B)(1) or (F) of this rule shall be preceded by a
proposed action and shall be issued in accordance
w th Chapter 3745-47 of the Adm nistrative Code.

Any action of the director on a section 401 water
quality certification covered under paragraph
(B)(1) or (F) of this rule shall be taken in
accordance with Chapters 3745-32 and 3745-47 of
the Adm ni strative Code.

Excl usi ons and wai vers.

The excl usions and wai vers described in paragraphs

(D (1) (a),

(D (1)(b), (D(1)(d), (D(1)(e) and (D)(3) of

this rule do not apply to bioaccunul ati ve chem cal s of
concern within the | ake Erie basin.

(1)

The followi ng situations are excluded fromthe
submttal and review requirenents |isted in paragraphs
(B)(2)(c) to (B)(2)(g), (©(6) and (C)(8) of this rule

(a)
(b)

Any source discharging to limted quality waters.

Any de mnims net increase determ ned using the
following criteria:

(i) For general high quality waters, any net
increase in the discharge of a regul ated
pol l utant that does not exceed ten per cent
of the wastel oad allocation to maintain
wat er quality standards cal cul ated using
total maximum daily | oad procedures,
provi ded the proposed | owering of water
qual ity does not exceed eighty per cent of
the wastel oad all ocation to maintain water
qual ity standards cal cul ated usi ng total
maxi mum dai ly | oad procedures.

(1i) For superior high quality waters, other



3745-1-05

(c)

(d)

(e)

23

than | ake Erie, any net increase in the

di scharge of a regul ated pol |l utant that
results in less than a five per cent change
in the anbient water quality concentration
of the receiving water as projected to
occur using total maxi mumdaily | oad
procedures, provided the proposed | owering
of water quality does not exceed the
portion of the remaining avail able
assimlative capacity specified by the
director pursuant to paragraphs (C (7)(d)
and (E) of this rule.

(ti1) For lake Erie any net increase in the
di scharge of a regul ated pol | utant that
does not exceed ten per cent of the water
body pol lutant assimlative capacity.

(tv) For state resource waters, any net increase
in the discharge of a regul ated pol | utant
that results in less than a five per cent
change in the anbient water quality
concentration of the receiving water as
projected to occur under total naximm
daily | oad procedures, provided the
application of this exclusionis limted to
a single exclusion per each five-mle |ong
segnent of stream designated as state
resource water, or a single exclusion per
| ake, reservoir or wetland desi gnated as
state resource water

Conmbi ned sewer overflow elimnation or reduction
projects affecting one or nore water bodies where
there will be a net decrease in the overal
pol | utant | oadi ngs di scharged to surface waters of
the state.

Any di sposal system built and operated excl usively
for the treatnment of volatile organi c conpounds at
response action clean-up sites and which includes
air-stripping, carbon colums, both, or equival ent
treatment, and which achieves final effluent
[imts of five mcrograns per liter or less as a
thirty-day average for each individually regul ated
vol atil e organi ¢ conpound.

Any di sposal systembuilt and operated as a | and
application and controlled systemas defined in
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(f) Any permt to install application for a project
desi gned exclusively to restore, maintain or
ensure design capacity and associ ated pol | ut ant
di scharge |l evels already authorized in an
effective national pollutant discharge elimnation
systempermt.

(g) Any net increase in the discharge of a regul ated
pollutant resulting froma change in fuel used by
t he di scharger, provided the di scharger was
capabl e of accommobdating the new fuel on the
effective date of this rule.

(h) Any application approved pursuant to the
aut hori zation for stormwater discharges
associated wth construction activity under the
national pollutant discharge elimnation system
permt nunbers OHR100000, OHCO0001 or any
subsequent rei ssuance of these sanme permts.

(1) Any application or group application approved
pursuant to the general permt authorization to
di scharge storm water associated with industrial
activity under the national pollutant discharge
elimnation system permt nunbers OHR0O00002,
OHGD00001 or any subsequent reissuance of these
sane permts

(j) Any application approved pursuant to the general
permt authorization to discharge wastewater from
coal mning activities under the nationa
pol | utant di scharge elimnation system perm:t
nunmber OHMD0O0001 or any subsequent rei ssuance of
this same permt.

(k) Any inposition of nmercury effluent limtations in
an NPDES permt for an existing source or new
source already in existence as of QOctober 1, 1996
where the mercury limtations are based on a
vari ance pursuant to paragraph (D) (10) of rule
3745-33-07 of the Adm nistrative Code.

The director may wai ve the requirenent to install best
avai |l abl e denonstrated control technology for new
sources discharging sanitary wastewater if:

(a) The nodification, new source or national pollutant



3745-1-05

(3)

(b)

25

di scharge elimnation systemapplication is for a
proj ect designed exclusively to restore, maintain
or ensure design capacity and associ ated pol | ut ant
di scharge |l evels already authorized in an
effective national pollutant discharge elimnation
systempermt; or

The nodification, new source or national pollutant
di scharge elimnation systemapplication is the
direct and sole result of a proposed transfer of
pol lutant |oading froman existing discharge, and
the director has determned that the transfer wll
result in overall environnental inprovenent. The
director's determnation on this matter shall be
based upon the anti degradation review process
specified in paragraph (C of this rule, unless

ot herwi se excluded from such review pursuant to
paragraph (D) of this rule.

The director may wai ve the submttal and review
requirenents listed in paragraphs (B)(2)(e) to
(B)(2)(g), (©(6) and (C)(8) of this rule if it is
determ ned that:

(a)

(b)

(c)

The proposed net increase in the discharge of a
regul ated pollutant does not result in an increase
in the anbient water quality concentration of the
receiving water after mxing as projected to occur
under the total maxinmumdaily | oad procedures;

Any proposed net increase in the discharge of
nutrients (such as, but not |limted to, phosphorus
and nitrogen) or toxic substances conplies with
all applicable water quality standards and w ||

not threaten environnentally sensitive areas such
as downstream | akes, reservoirs, wetl ands,
exceptional warmiater habitats, col dwater

habi tats, outstanding national resource waters,

out standing high quality waters, superior high
quality waters or state resource waters; and

The requirenents of paragraph (B)(2)(d) of this
rul e have been net and the director determ nes

t hat none of the non-degradation alternatives,

m ni mal degradation alternatives or mtigative
techni que alternatives for the design and
operation of the activity are technically feasible
and economcally justifiable.
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If the conditions set forth in this paragraph are net,
the director may wai ve the requirenents of paragraphs
(O(3)(a), (O(3)(c) and (O (3)(d) of this rule for
activities covered by paragraph (B)(1) of this rule.
The applicant must have previously submtted a general
pl an for wastewater disposal which included an anal ysis
of non-degradation, m ninmum degradation and mtigative
techni que alternatives. The general plan nmust have
been the subject of a public neeting held by the Chio
envi ronnent al protection agency after July 1, 1993 and
before the effective date of this rule. The director’s
public notice regarding the public neeting nust have
foll owed the procedures in Chapter 3745-47 of the

Adm ni strative Code and contained a reference to the
potential for the |owering of water quality.

Nothing in this rule shall prohibit the director from
approving activities that |lower water quality on a
tenporary basis whenever the director determ nes that
an enmergency exists requiring imediate action to
protect public health and welfare. The director shal

i ssue any such approval in accordance with division (C
of section 6111.06 of the Revised Code and rul e 3745-
47-29 of the Adm nistrative Code.

The director may wai ve the submttal and review
requirenents listed in paragraphs (B)(2)(e) to
(B)(2)(g), (©(6) and (C)(8) of this rule if the
applicant is seeking a revised water quality based
effluent limt based upon the results of either a site
specific study of the water quality criteria or a
change in the water quality criteria found in Chapter
3745-1 of the Adm nistrative Code and the applicant
denonstrates that the facility has not conplied with
the existing water quality based permt Iimt. The
foll owi ng conditions nust be nmet for this waiver to

appl y:

(a) Any proposed net increase in the discharge of
regul ated pollutants conplies with all applicable
wat er quality standards and will not threaten
environnmental |y sensitive areas such as downstream
| akes, reservoirs, wetlands, exceptional warmater
habitats, coldwater habitats, outstanding national
resource waters, outstanding high quality waters,
superior high quality waters or state resource
wat ers; and

(b) The requirenents of paragraph (B)(2)(d) of this
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rul e have been net and the director determ nes

t hat none of the non-degradation alternatives,

m ni mal degradation alternatives or mtigative
techni que alternatives for the design and
operation of the activity are technically feasible
and economcally justifiable.

(E) Designation of waters.

(1)

(2)

As of the effective date of this rule, all surface
wat ers shall be designated as general high quality
wat ers except as foll ows.

(a) Lake Erie is designated as a superior high quality
wat er .

(b) Publicly owed | akes and reservoirs are designated
as state resource waters.

(c) Al surface waters specifically designated as
state resource waters in rules 3745-1-08 to 3745-
1-30 of the Adm nistrative Code shall retain the
state resource water designation until such tine
as the water bodies are considered under paragraph
(BE)(2) or (E)(3) of this rule.

(d) Al surface waters of the state neeting the
definition of limted quality waters are so
desi gnated, unless the water body is the source of
drinking water for a public water supply, in which
case it shall be considered a general high quality
water for the purposes of this rule.

No | ater than one year after the effective date of this
rule, and at | east once every three years thereafter,
the director, in consultation with the director of the
departnment of natural resources, shall consider
avai l abl e informati on on water bodies in Chio and
determ ne appropriate high quality water designations.
Each determ nation shall consider attributes of
exceptional recreational or ecol ogical value, the
national significance of the water body, and other

exi sting and planned uses of the water body. |If the
director identifies any waters not properly designated,
he shall public notice his intent to designate themto
t he appropriate category upon consideration of public
comment . For all waters considered for designation as
superior high quality waters the director shall al so
public notice his intent to reserve a portion of the
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remai ni ng avail abl e pollutant assim |l ative capacity as
specified in paragraph (C(7)(d) of this rule. The

di rector shall designate outstandi ng national resource
wat ers, outstanding high quality waters and superi or
high quality waters, and rescind designations of state
resource waters, in rules 3745-1-08 to 3745-1-30 of the
Adm ni strative Code by rule in accordance with Chapter
119. of the Revised Code.

(3) A person adversely affected by the high quality water
designation of a water body pursuant to paragraph
(BE)(1) or (E)(2) of this rule may petition the director
to revise that designation. Any such petition shal
detail the basis for the petition and contain, at a
m ni mum new rel evant and factual information, or
rel evant and factual information not previously
available to the director at the tinme of the
desi gnation described in paragraph (E)(1) or (E)(2) of
this rule. The petition nmust contain sufficient
i nformation, or such additional information as the
director may request, to justify a decision by the
director to either revise or retain the designation
under paragraph (E)(1) or (E)(2) of this rule. Wthin
three nonths of receiving a petition containing
conpl ete and adequate information, or within such
| onger tine as the director and the petitioner may
agree, the director shall either approve or propose to
deny the petition in accordance with Chapter 119. of
the Revised Code. The director shall subsequently make
appropriate revisions to the high quality water
designation of the water body in rules 3745-1-08 to
3745-1-32 of the Adm nistrative Code by rule in
accordance with Chapter 119. of the Revised Code.

Speci al provisions for bioaccunul ati ve chem cals of concern
in the | ake Erie drai nage basin.

The foll owm ng special provisions are applicable to the

di scharge or release to the environnment of any

bi oaccunul ative chem cal of concern in the |lake Erie

dr ai nage basin. Unless otherw se noted, these requirenents
shall apply in addition to the provisions found in

par agraphs (A) to (E) of this rule.

(1) Inlieu of the requirenents of paragraph (B)(1) of this
rule, any significant | owering of water quality as
described in paragraph (F)(2) of this rule shal
require the applicant to submt the information
requi red by paragraph (B)(2) of this rule and to
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conpl ete the denonstration required by paragraph (F)(3)
of this rule. The director shall establish conditions
in the control docunent that neet the requirenents of
paragraph (F)(4) of this rule.

Significant |lowering of water quality.

(a) A significant lowering of water quality occurs
when there is a new or increased | oadi ng of any
bi oaccunul ative chem cal of concern from any
regul ated existing or new facility, either point
source or nonpoint source for which there is a
control docunent or reviewable action, as a result
of any activity including, but not limted to:

(1) Construction of a new regulated facility or
nmodi fication of an existing regul ated
facility such that a new or nodified
control docunent is required;

(1i) Modification of an existing regul ated
facility operating under a current control
docunent such that the production capacity
of the facility is increased;

(ti1) Addition of a new source of untreated or
pretreated effluent containing or expected
to contain any bioaccunul ati ve chem cal of
concern to an existing wastewater treatnent
wor ks, whet her public or private;

(tv) Arequest for an increased limt in an
appl i cabl e control docunent; and

(v) O her deliberate activities that, based on
the information avail able, could be
reasonably expected to result in an
i ncreased | oadi ng of any bi oaccumul ati ve
chem cal of concern to any waters of the
G eat Lakes system

(b) Notw thstandi ng the above, changes in | oadi ngs of
any bi oaccunul ati ve chem cal of concern within the
exi sting capacity and processes that are covered
by the existing applicable control docunent, are
not subject to an antidegradation review. These
changes include, but are not limted to:

(1) Nor mal operational variability including,
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but not limted to, intermttent increased
| oadings related to wet weather conditions;

Changes in intake water pollutants;

| ncreasi ng the production hours of the
facility, (e.g., adding a second shift),
provi ded production hours do not exceed

t hose described in, or used to derive, the
exi sting control docunent;

I ncreasing the rate of production, provided
production rates do not exceed those
described in, or used to derive, the

exi sting control docunent;

Di scharges of quantities of a

bi oaccunul ati ve chem cal of concern in the
intake water at a facility proposing a new
or increased discharge, provided that the
new or increased discharge is not expected
to result in a net increase in the total

| oad of the bioaccunul ative chem cal of
concern in the receiving water body;

| ncreasi ng the sewered area, connection of
new sewers and custoners, or acceptance of
trucked-in wastes such as septage and
hol di ng tank wastes by a POTWunl ess, for a
bi oaccunul ati ve chem cal of concern, there
is increased | oading due to the collection
of wastewater froma significant industrial
user and, based on the industry’'s raw
materi als and processes, the wastewater is
expected to have quantifiable
concentrations of the bioaccunul ative

chem cal of concern significantly above

| evel s typically associated with donestic
wast ewat er and non-industrial stormater;

| ncreased di scharge of a bioaccunul ative
chem cal of concern due to inplenentation
of controls on wet weather-rel ated fl ows,
i ncluding, but not limted to, conbined
sewer overflows and industrial stormater;
and

| ncreased di scharges of a bioaccunul ati ve
chem cal of concern resulting froma change
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in fuel used by the discharger, provided
that the discharger was capabl e of
accommodati ng the new fuel on the effective
date of this rule.

(c) Also excluded froman antidegradation review are
new effluent Iimts based on inproved nonitoring
data or new water quality criteria or values that
are not a result of changes in pollutant |oading.

(d) Al'so excluded fromthe antidegradation submtta
and review requirenents listed in paragraphs
(B)(2)(c) to (B)(2)(g), (O(6) and (O)(8) of this
rule is any inposition of nmercury effl uent
[imtations in an NPDES permt for an existing
source or new source already in existence as of
Cctober 1, 1996, where the nmercury effl uent
[imtations are based on a variance pursuant to
paragraph (D) (10) of rule 3745-33-07 of the
Adm ni strati ve Code.

Ant i degradati on denonstrati on.

Any entity seeking to significantly |ower water quality
for a bioaccumul ative chem cal of concern, as defined
in paragraph (F)(2) of this rule, inalimted quality
wat er or high quality water nust, in addition to the
requi renent in paragraph (B)(2) of this rule, submt an
anti degradati on denonstration for consideration by the
director pursuant to the review requirenents of this
par agraph and paragraph (C) of this rule. The

anti degradati on denonstration shall include the
fol |l ow ng:

(a) Pollution prevention alternatives anal ysis.
Identify any cost-effective pollution prevention
alternatives and techniques that are available to
the entity, that would elimnate or significantly
reduce the | oadings of bioaccumul ative chem cal (s)
of concern; and

(b) Alternative or enhanced treatnent analysis.
Identify alternative or enhanced treatnent
techni ques that are available to the entity that
woul d elimnate the lowering of water quality and
their costs relative to the cost of treatnent
necessary to achi eve applicable effluent
limtations.
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For limted quality waters and high quality waters, the
director shall ensure that no action resulting in a

| owering of water quality occurs unless an

ant i degradati on denonstrati on has been conpl eted
pursuant to paragraphs (B)(2) and (F)(3) of this rule
and the information thus provided is determ ned by the
di rector pursuant paragraph (C) of this rule to
adequately support the |lowering of water quality.

(a) The director shall establish conditions in the
control docunent applicable to the regul ated
facility that prohibit the regulated facility from
undertaking any deliberate action, such that there
woul d be an increase in the rate of mass | oadi ng
of any bioaccunul ative chem cal of concern, unless
an antidegradati on denonstration is provided to
the director and approved pursuant to paragraph
(C of this rule prior to conmencenent of the
action. Inposition of limts due to inproved
nmonitoring data or new water quality criteria or
val ues, or changes in | oadi ngs of any
bi oaccunul ative chem cal of concern within the
exi sting capacity and processes that are covered
by the existing applicable control docunent, are
not subject to an antidegradation review.

(b) For bioaccunul ative chem cals of concern known or
believed to be present in a discharge, froma
poi nt or nonpoi nt source, a nonitoring requirenent
shall be included in the control docunent. The
control docunent shall also include a provision
requiring the source to notify the director of any
i ncreased | oadi ngs that would be subject to the
provi sions of the paragraph (F)(2) of this rule
and whi ch have not received approval fromthe
di rector under the conditions specified in this
rule. Upon notification, the director shal
require actions as necessary to reduce or
elimnate the increased loading if the increase is
subject to the provisions of the paragraph (F)(2)
of this rule. Requirenments to reduce or elimnate
the increased | oading i nposed by the director
pursuant to this paragraph shall apply unless or
until the director approves the increased | oadi ngs
under the provisions specified in this rule.

(c) Fact sheets prepared pursuant to 40 CF. R 124.8
and 124.56 shall reflect any conditions devel oped
under paragraph (F) of this rule and included in a
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Tabl e 5-1. Best avail abl e denonstrated control technol ogy for
new sources di schargi ng sanitary wastewater
. Maxi muni
Par anet er Thirty-day | Seven-day M ni mum
Limt Limt . .
Limt
CBQOD; 10 ny/| 15 ny/| n/ a
Tot al suspended
sol i ds 12 ng/l 18 nog/ | n/ a
Amoni a (summer) 1.0 noy/| 1.5 ny/ | n/ a
(Wnter) 3.0 nog/l 4.5 ng/l
. 6.0 ny/l
Di ssol ved oxygen n/ a n/ a (ni ni num
Tot al residual 0. 038 ny/ |
chl ori ne n/a n/a (maxi mum
Ef fective: My 1,

Pronul gat ed under
Rul e aut hori zed by:

Rul e anplifies:
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